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Names and Addresses of Attorneys of Record.

HELLENTHAL and HELLENTHAL, Juneau,

Alaska,

Attorneys for Plaintiff in Error.

JAMES A. SMISER, IT. S. Atty., Juneau,

Alaska,

For Defendant in Error.

District Court for the District of Alaska, Division

Number One.

THE UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation.

Indictment.

Section 263, C. L. A.

At the Special September, 1918, Term of the Dis-

trict Court of the United States of America, within

and for the District of Alaska, in the year of our

Lord one thousand nine hundred and eighteen, begun

and held at Juneau, in said District, beginning Sep-

tember 3d, 1918.

The Grand Jurors of the United States of America,

selected, empaneled, sworn, and charged within and

for the District of Alaska, accuse ALASKA
PACIFIC FISHERIES, a corporation, by this in-

dictment of the crime of ILLEGAL FISHING,
committed as follows: [1*]

*Page-number appearing at foot of page of original certified Transcript
of Record.
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COUNT IX.

And the Grand Jurors aforesaid, upon their oaths

aforesaid, do further accuse ALASKA PACIFIC
FISHERIES 1

, a corporation by this indictment of

the crime of ILLEGAL FISHING, committed as

follows

:

The said Alaska Pacific Fisheries, a corporation

at the times mentioned herein duly organized and

acting as such, at or near Gravina Island, within the

said District of Alaska, and within the jurisdiction

of this Court, on the 18th day of August, in the year

of our Lord one thousand nine hundred and eighteen,

did wrongfully and unlawfully maintain and operate

for fishing a certain trap known and designated as

A. P. F. No. 422 between the hours of six o'clock

post meridian on Saturday, August 17th, 1918, and

six o'clock ante meridian on Monday, August 19th,

1918, in the waters of Clarence Strait, easterly shore

thereof near the westerly shore of Gravina Island

and between A. P. F. No. 423 and Dall Head, the

same being waters of Alaska over which the United

States has jurisdiction and in the First Division of

Alaska, without having the tunnel of such trap closed

and without having twenty-five feet of the webbing

or net of the heart of such trap on each side next to

the pot thereof lifted or lowered in such manner as

to permit the free passage of salmon and other fishes.

And so the Grand Jurors duly selected, empaneled,

sworn and charged as aforesaid, upon their oaths do

•say: That Alaska Pacific Fisheries, a corporation,

did then and there commit the crime of ILLEGAL
FISHING, in the manner and form aforesaid con-
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trary to the form of statutes in such cases made and

provided, and against the peace and dignity of the

United States of Ameirea.

COUNT X.

And the Grand Jurors aforesaid, upon their oaths

aforesaid, do further accuse the ALASKA
PACIFIC FISHERIES, a corporation, [2] by

this indictment of the crime of ILLEGAL FISH-
ING, committed as follows

:

The said Alaska Pacific Fisheries, a corporation

at the times mentioned herein duly organized and

acting as such at or near Cape Chacon, within the

District of Alaska, and within the jurisdiction of this

Court, on the 18th day of August in the year of our

Lord one thousand nine hundred and eighteen, did

wrongfully and unlawfully maintain and operate

for fishing a certain trap known and designated as

A. P. F. No. 551, between the hours of six o'clock

post meridian on Saturday August 17th 1918, and

six o'clock ante meridian on Monday, August 19th,

1918, to wit : On Sunday, August 18th, 1918, in the

waters /of Clarence Strait, westerly shore thereof

near Cape Chacon, Prince of Wales Island, the same

being waters of Alaska over which the United States

has jurisdiction and in the First Division of Alaska,

without having the tunnel of such ;trap closed and

without having twenty-five feet of the webbing or net

of the heart of such trap on each side next to the pot

thereof lifted or lowered in such manner as to permit

the free passage of salmon and other fishes.

And so the Grand Jurors duly selected, empaneled

and sworn and charged, as aforesaid, upon their
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oaths as aforesaid, do sa}^: That the Alaska Pacific

Fisheries, a corporation, did then and there commit

the crime of ILLEGAL FISHING, in the manner

and form aforesaid contrary to the form of the stat-

utes in such cases and provide, and against the

peace and dignity of the United States of America.

COUNT XL
And the Grand Jurors aforesaid, upon their oaths

aforesaid, do further accuse the ALASKA
PACIFIC FISHERIES, a corporation, by this in-

dictment of the crime of ILLEGAL FISHING com-

mitted as follows

:

The said ALASKA PACIFIC FISHERIES, a

corporation, at the times mentioned herein duly or-

ganized and acting as such at or near Stone Rock

Bay, waters of Clarence Strait, westerly shore

thereof near Stone Rock Bay, Prince of Wales Is-

land, [3] within the District of Alaska and within

the jurisdiction of this Court, on the 18th day of

August, in the year of our Lord one thousand nine

hundred and eighteen, did wrongfully and unlaw-

fully maintain and operate for fishing a certain trap

known and designated as A. P. F. No. 552, at or near

Stone Rock Bay, waters of Clarence Strait, westerly

shore thereof near Stone Rock Bay, Prince of Wales

Island, between the hours of six o'clock post merid-

ian on Saturday August 17th, 1918, and six o'clock

ante meridian on Monday, August 19th, 1918, to wit

:

On Sunday, August 18th, 1918, the same being the

waters of Alaska over which the United States has

jurisdiction and in the First Division of Alaska,

without having the tunnel of such trap closed and
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without having twenty-five feet of the webbing or

net of the heart of such trap on each side next to the

pot thereof lifted or lowered in such manner as to

permit the free passage of salmon and other fishes.

And so the Grand Jurors duly selected, empaneled,

sworn and charged aforesaid, upon their oaths do

say: That Alaska Pacific Fisheries, a corporation,

did then and there commit the crime of ILLEGAL
FISHING, in the manner and form aforesaid con-

trary to the form of the statutes in such cases made

and provided and against the peace and dignity of

the United States of America. [4]

COUNT XIII

And the Grand Jurors aforesaid, upon their

oaths aforesaid, do further accuse the ALASKA
PACIFIC FISHERIES', a corporation, by this in-

dictment of the crime of ILLEGAL FISHING, com-

mitted as follows, to wit:

The said Alaska Pacific Fisheries, a corporation

at the times mentioned herein duly organized and

acting as such, at or near the southerly shore of

Cleveland Peninsula, within the District of Alaska,

and within the jurisdiction of this Court, on the 25th

day of August, in the year of our Lord one thousand

nine hundred and eighteen, did wrongfully and un-

lawfully maintain and operate for fishing a certain

trap known and designated as A. P. F. No. 419, be-

tween the hours of six o'clock post meridian on

Saturday, August 24th, 1918, and six o'clock ante

meridian on Monday, August 26th, 1918, to wit:

[5] On Sunday, August 25th, 1918, in the waters of

Clarence Strait, easterly shore thereof, near the
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southerly shore of Cleveland Peninsula, the same be-

ing waters of Alaska over which the United States

has jurisdiction and in the First Division of Alaska

without having the tunnel of such trap closed and

without having twenty-five feet of the webbing or net

of the heart of such trap on each side next to the pot

thereof lifted or lowered in such manner as to per-

mit the free passage of salmon and other fishes.

And so the Grand Jurors duly selected, empaneled,

sworn and charged aforesaid, upon their oaths do

say: That Alaska Pacific Fisheries, a corporation,

did then and there commit the crime of ILLEGAL
FISHING, in the manner and form aforesaid con-

trary to the form of the statutes in such cases made
and provided and against the peace and dignity of

the United States of America.

COUNT XIV.
And the Grand Jurors aforesaid, upon their

oaths aforesaid, do further accuse the ALASKA
PACIFIC FISHERIES', a corporation, by this in-

dictment of the crime of ILLEGAL FISHING, com-

mitted as follows, to wit

:

The Alaska Pacifiic Fisheries, a corporation

at the times mentioned herein duly organized and

acting as such, at or near Grindall Point, within the

said District of Alaska, and within the jurisdiction

of this Court, on the 25th day of August, in the year

of our Lord one thousand nine hundred and eighteen,

did wrongfully and unlawfully maintain and oper-

ate for fishing a certain trap known and designated

as A. P. F. No. 420, between the hours of six o'clock

post meridian on Saturday, August 24th, 1918, and
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six o'clock ante meridian, on Monday August 26th,

1918, in the waters of Clarence Strait, westerly shore

thereof near the easterly shore of Grindall Point,

the same being waters of Alaska over which the

United States has jurisdiction and in the First Di-

vision of Alaska, without having the tunnel of such

trap closed and without having twenty-five feet of

the webbing or net of the heart of such trap on

east side next to the pot [6] thereof lifted or

lowered in such manner as to permit the free passage

of salmon and other fishes.

And so the Grand Jurors duly selected, empaneled,

sworn and charged aforesaid, upon their oaths do

say: That Alaska Pacific Fisheries, a corporation,

did then and there -commit the crime of ILLEGAL
FISHING, in the manner and form aforesaid con-

trary to the form of the statutes in such cases made
and provided and against the peace and dignity of

the United States of America,

STEVE RAGAN,
Assistant United States Attorney. [7]

[Endorsed] : No. 1296-B. United States District

'Court, District of Alaska, First Division. The

United States of America, vs. Alaska Pacific Fish-

eries, a Corporation. Indictment. Illegal Fishing.

A True Bill. J. R. Willis, Foreman. Filed this

12th day of 'September, A. D. 1918. J. W. Bell,

Clerk. By John T. Reed, Deputy. Bail, $ .

Steve Ragan, Assistant U. S. Attorney.



8 Alaska Pacific Fisheries vs.

WITNESSES:
E. P. Walker, Edwk Hoffotoad

Elmer Mitchell A. £f . Ingstrom

Fred H. Gray Lewis Flagstead.

E. O. Eckelman,

Presented by J. R. Willis, Foreman of the Grand

Jury, in the presence of the Grand Jury, in open

court and filed in open court with the Clerk of the

District Court, all on this 12th day of September,

1918.

J. W. BELL,
Clerk of District Court, Dist. of Alaska, Division

No. 1.

By John T. Reed,

Deputy. [8]

In the District Court for the District of Alaska, Di-

vision Number One, at Juneau.

1296-B.

THE UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Bill of Exceptions.

Be it remembered that the indictment in this

cause was returned into court on September 12, 1918,

and that on said date summons was issued. On the

16th day of said month, defendant appeared by its

attorneys and a demurrer to the indictment was filed,

and on the 24th of said month said demurrer was

overruled, whereupon the defendant plead not
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guilty, and on the same date an order was entered

setting said cause for trial to follow cause No.

1307-B of the regular trial calendar. After the

24th day of September, 1918, the case was not again

•called during the term on account of want of time to

try it, and the cause passed over until April 18, 1919,

on which date an order was entered setting said cause

for trial on June 9, 1919. On June 9, 1919, the cause

was not taken up on account of other business in

which the Court was engaged, and said cause was

passed and not taken up again until June 14, 1919,

on which date the defendant filed a motion for a

continuance, and the case was passed until June 16,

1919, on which date another affidavit in support of its

motion for a continuance was filed by F. O. Burk-

hardt, and in reply thereto there was filed on behalf

of the United States the affidavit of Ernest P.

Walker and the affidavit of James A. Smiser, United

States Attorney, which said motion and affidavits

were and are in words and figures as follows:

In the District Court for the District of Alaska, Di-

vision Number One, at Juneau.

Case No. 1296-B.

UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation.

Motion for a Continuance.

Comes now the Alaska Pacific Fisheries, the de-

fendant herein, and representing to the Court that

this cause has been set for trial on the 9th of June,
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1919, moves for a continuance herein on the follow-

ing grounds, to wit : That Charles A. Burckhardt is

the president of the defendant corporation, which

said corporation owns three canneries in southeast-

ern Alaska, one at Chilkoot, which is under the per-

sonal direction of F. O. Burckhardt, and two other

canneries situate at Chamlet and Yes Bay, respect-

ively. That the two last-mentioned canneries are

under the direction and personal supervision of

Charles A. Burckhardt, the [9] president of said

named corporation, who as such is familiar with all

the transactions had by the said corporation in con-

nection with the operations of said last two men-

tioned canneries and is the only person that can tes-

tify as to the activities of said defendant corporation

in connection with the operations of said canneries.

That the violation of the fishing laws complained

of in the indictment occurred in collection with the

operation of the last two mentioned canneries so

under the direction of Charles A. Burckhardt.

That the said Charles A. Burckhardt will he a ma-

terial witness in connection with the trial of the is-

sues involved in this cause and that the facts to be

proven by the said Charles A. Burckhardt cannot be

proven by any other witness and further that be-

cause of the fact that the said Charles A. Burck-

hardt is the manager in control of of the said prop-

erties and the managing head of said corporation it

will be necessary that he should be present at the

trial to assist counsel in connection with the trial of

the cause.
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That the said Charles A. Burckhardt has suffered

a nervous breakdown, for which he has been receiv-

ing medical treatment for some time and is at pres-

ent in the states, where he is receiving treatment and

is because of said illness unable to attend the trial of

this cause on June 9, 1919, but will as far as can now

be foreseen be able to attend the trial if the cause is

continued to some later date, not less than three

month hence. That the affidavit of the physician of

Charles A. Burckhardt touching his physical condi-

tion and inability to be present at the trial is attached

hereto and submitted herewith for the consideration

of the Court, and this motion is also based upon the

hereunto attached affidavit verifying the truth of

the statement in this motion contained by F. O.

Burckhardt.

HELLENTHAL & HELLENTHAL,
Attorneys for Defendant. [10]

United States of America,

Territory of Alaska,—ss.

F. O. Burckhardt, being first duly sworn, on oath

deposes and says: That he is the Vice-President of

the Alaska Pacific Fisheries. That he has read the

foregoing affidavit and has personal knowledge of

the facts stated therein and that the same is true as

he verily believes.

F. 0. BURCKHARDT.

[Subscribed and sworn to before me this 13th day of

June, 1919.

8IM0N HELLENTHAL,
Notary Public for Alaska.

-'•>
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My commission expires 15th day of December,

1921.

Affidavit of Dr. Geo. F. Wilson.

THIS IS TO CERTIFY, that Chas. A. Burck-

hardt has been under my professional care for the

past three months, suffering from neurasthenia.

He has commenced to improve and be restored to

health under special treatment which in my opinion

must and cannot be abandoned at present without

danger to his health and a return of severe symp-

toms.

GEO. F. WILSON, M. D.,

Attending Physician.

Portland, Oregon, May 27th, 1919.

Sworn to and subscribed before me this 27th day

of May, 1919.

FRED A. BURGARD,
Notary Public for Oregon.

My commission expires Apr. 18, 1922.

Whereupon and before the cause was called for

trial the United States attorney filed the following

affidavits: [11]

In the District Court for the District of Alaska, Di-

vision Number One, at Juneau.

No. 1296-B.

UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation.
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Affidavit of Ernest P. Walker.

United States of America,

District of Alaska,

Division Number One,—ss.

Ernest P. Walker, being first duly sworn, on oath

deposes and says : That he is Inspector of the United

States Bureau of Fisheries for the First Division of

the District of Alaska ; that he has read the affidavit

of F. O. Burkhardt in this case on motion for the

continuance of the trial hereof. That the said

Charles A. Burkhardt was not at any of the traps

mentioned in the indictment herein on the dates set

forth in said indictment at any of the times that the

witnesses for the United States were present and

found the traps mentioned in the indictment illegally

in fishing condition; and that the said Charles A.

Burkhardt has no personal knowledge whatsoever of

the matters and things set forth in the indictment

herein and is not a material or any witness necessary

in the trial of the above-entitled case. That all of

said traps were situated at a distance of from twenty

to fifty miles each from the headquarters of the said

Charles A. Burkhardt, at Chomley, where the said

Charles A. Burkhardt generally remains while in

Alaska while in charge of the business of the defend-

ant. That the personal supervision of the traps men-

tioned in the indictment was left to subordinates and

watchmen who had immediate control over the same.

That therefore the subordinates and watchmen and

other persons who were present at the traps on the

dates mentioned in the indictment would constitute
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the material witnesses. That the personal presence of

said Charles A. Burkhardt is not necessary for the

trial of this cause.

ERNEST P. WALKER.

Subscribed and sworn to before me this 16th day of

June, 1919.

[Seal] INA S. LEIBHARDT,
Notary Public.

My Commission expires Sept. 29, 1919. [12]

In the District Court for the District of Alaska, Di-

vision Number One, at Juneau.

No. 1296-B.

UNITED STATES OF AMERICA.
vs.

ALASKA PACIFIC FISHERIES, a Corporation.

Affidavit of James A. Smiser.

United States of America,

District of Alaska,

Division Number One,—ss.

Comes now James A. Smiser, United States At-

torney for the First Division of Alaska, and on oath

deposes and says: That he has received from H. M.

Smith, Commissioner of Fisheries, at Washington,

D. C, a letter dated March 7, 1919, enclosing a type-

written copy of a letter from Charles A. Burkhardt,

addressed to Henry O 'Malley, United States Bureau

of Fisheries, Seattle, Washington, and dated Janu-

ary 18, 1919, in regard to the matters and things com-

plained of in the indictment herein, which letter is
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hereto attached, and which shows that the said

Charles A. Burkhardt has no personal knowledge of

the matters and things complained of in this indict-

ment, and that he obtained whatever information he

may have thereabout from his subordinates and

watchmen in charge of said traps; and it further

shows that said traps were operated illegally on the

dates mentioned in the indictment.

JAMES A. SMISER.

Subscribed and sworn to before me this 16th day

of June, 1919.

[Seal] INA S. LEIBHARDT,
Notary Public.

My Commission expires September 29th, 1919.

[13]

COPY.

ALASKA PACIFIC FISHERIES.
Seattle, Wash. January 18, 1919.

Mr. Henry O 'Malley, Field Assistant.

U. S. Bureau of Fisheries,

Seattle, Wash.

Dear Sir :

—

Enclosed herewith please find copy of indictment

returned against our company, "The Alaska Pacific

Fisheries" by the Grand Jury of the United States

for the District of Alaska at Juneau, Alaska.

In this indictment, you will note that we are

charged with unlawful fishing our pile traps in the

Ketchikan District, as follows

:
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Trap #420 on Aug. 4th—18th and 25th

#418 " " 4th—18th and 25th

#419 " " 18th and 25th

#421 " " 25th

these traps were operated by Chomly Cannery.

I am also enclosing herewith a letter, addressed to

me, from our Mr. I. W. Kelly, superintendent of our

Chomly Cannery and attached to Mr. Kelly's letter

you will find several letters from our employees, all in

reference to the above matter.

The writer was in charge of Yes Bay Cannery this

past season and at no time during the entire season

did anyone report to me that our traps were not

closed satisfactorily, but, on the contrary the watch-

man on the traps advised me that the Warden had

called at our traps and reported everything satisfac-

tory to him.

It is true that the hearts of our traps were not

let down but we closed the trap, entirely, by placing

an apron at the entrance of the hearts ; this effectively

closed the same so that it was impossible for a fish to

enter. Our aprons were all 90 feet long and were

hauled down tight and to the bottom, effectively clos-

ing the entire entrance to the trap.

If this method of closing had not been satisfactory

to the warden, I can assure you we would have imme-

diately changed same and complied with his changes

if he had requested any.

The first knowledge that we had that this method

of closing traps was not approved, was, when we re-

ceived copy of the enclosed indictment, about Sep-

tember 20th, long after the fishing season.
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I now realize that our pile traps were not closed

according to the letter of the law and that we are

guilty of a technical violation. It was, however, not

our intention to violate the law, in any respect, and

we were of the opinion that when we had effectively

closed our traps so they could not catch any fish, we

were complying with the law. [14]

It hardly seems fair to me that we should be pro-

secuted on these charges, as we certainly did not fish

our traps during the closed period, and as stated be-

fore, would have gladly changed the method of clos-

ing our traps if the method we used did not meet with

the approval of the Bureau.

It has always been our policy to co-operate with

your bureau and agents and the records of both our

Chomly and Yes Bay Canneriies will show this to be

a fact. The Yes Bay Cannery has been in continuous

operation since 1906, operated by myself, and Chomly

since 1911, under my supervision, and we have never

been guilty of any violation of the fishing laws.

I sincerely trust that you will give this matter your*

careful consideration and if you find the facts, as

stated herein, that you can conscientiously lay this

matter before the Honorable Commissioner for his

consideration. Very truly yours,

(Signed) C. A. BURCKHARDT
CAB/L. President.

Whereupon the defendant filed with the clerk, be-

fore the cause was called for trial a further affidavit

in support of its motion for a continuance, which was

and is as follows:
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In the District Court for the District of Alaska, Di-

vision No. One, at Juneau.

No. 1296-B.

UNITED STATES OF AMERICA.
vs.

ALASKA PCIFIC FISHERIES, a Corporation.

Affidavit of 0. F. Burckhardt.

United States of America,

Territory of Alaska,—ss.

O. F. Burckhardt, being first duly sworn, on oath

deposes and says: That he is the brother of C. A.

Burckhardt and the Vice-President of the Alaska

Pacific Fisheries, that he has charge of the operations

at the Chilkoot Cannery and his [15] brother C. A.

Burckhardt, who is the president of the Alaska Pa-

cific Fisheries has charge of the Yess Bay and Cham-

ley canneries of that company. That the violations

of the fish laws complained of in the indictment were

committed in connection with either the operation of

the Yess Bay or Chamley Canneries or both. That

affiant has no knowledge of how those operations

were conducted, knows nothing about the traps used-

in connection with those canneries nor the manner

in which the same were operated. That his knowl-

edge in connection with the operations of the business

of the Alaska Pacific Fisheries is limited to those in

connection with the Chilkoot Cannery. That he is un-

able to say at this time just what C. A. Burckhardt

if present could testify to but affiant does not know
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of any person now in Alaska familiar with the

facts other than the said C. A. Burckhardt, who is at

Seattle, except the men who are now on the traps

themselves engaged in carrying on the operations and

that these men could not be taken from there and

brought to Juneau unless a continuance were had for

that purpose and that it would result in great loss to

the Alaska Pacific Fisheries to take these men from

their post of duty at the present time as they are there

required to supervise the operations of that business.

In this connection Affiant avers that he informed and

believes that the work at the Chamley cannery is be-

hind owing to the bad weather and that it is impera-

tive that those traps be driven at the present time in

order to put up the seasons pack. Affiant further

avers that he does not know to what extent the parties

now in charge of the traps would be able to testify in

this cause if present but knows that no one has a com-

plete knowledge of the facts referred to in the indict-

ment except C. A. Burckhardt. That he is the party

who had general supervision [16] and control over

the operations, the other men referred to were merely

employees under him who might have knowledge of

this or that detail but who would not have knowledge

of the facts as a whole.

Affiant further says that it would be necessary for

the said C. A. Burckhardt to be present in order to

determine what witnesses might be called to prove

facts in corroboration of his testimony or to details

not within his knowledge in relation to the matters

charged in the indictment. That said C. A. Burck-

hardt has not been able for gome time past to attend
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to matters of that character because of the reasons

set forth in the original affidavit filed herein.

Affiant further says that it now appears in behalf

of the affidavit of the District Attorney that papers

,and letters coming from said C. A. Burckhardt are in

his possession, which may be used as evidence against

the defendant and that the said C. A. Burckhardt is

the only person who can explain said statements as

they were made by him and if the letters were genu-

ine the only person who can testify to the genuineness

of the letters, that one of said letters is contained in

the affidavit of James A. Smiser and reference thereto

is hereby made.

Affiant further says that this motion is made in

good faith and not for the purpose of delay but for

the purpose of presenting the facts fairly to the court.

F. 0. BURCKHARDT.

Subscribed and sworn to before me this 16th day

of June, 1919.

[Seal] SIMON HELLENTHAL,
Notary Public for Alaska.

My Commission expires December 15, 1921. [17]

Be it further remembered that thereafter, and

while the cause was at issue upon a question of fact

as aforesaid and before the same had been called for

trial, the cause came on for hearing upon the de-

fendant's said motion for a continuance, and the same

having been presented to the Court and the affidavits

hereinbefore referred to having been submitted there-

with, there being no further affidavits filed, the Court

considered the same and thereupon denied the de-

fendant's motion and request for a continuance and
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postponement of the trial, to which ruling and order

of the Court the defendant then and there excepted,

which exception was then and there allowed by the

Court.

Be it further remembered that thereafter and on

the 17th day of June, 1919, this cause was called for

trial, and the United States being represented by the

United States Attorney and the defendant being rep-

resented by its counsel, Hellenthal & Hellenthal, a

jury of twelve was duly and regularly selected, em-

panneled and sworn, whereupon the U. S. Attorney

dismissed counts 1 to 8, inclusive, and counts 12 and

15, the United States to maintain the issue on its part

called as witness, J. W. Bell, who being first duly

sworn to tell the truth, the whole truth and nothing

but the truth, testified to facts which established the

corporate existence of the Alaska Pacific Fisheries,

as a corporation duly organized and existing under

and by virtue of the laws of the State of Oregon,

doing business in the Territory of Alaska under and

by virtue of the laws of the Territory of Alaska.

Whereupon the United States to further maintain

the issues on its part called as a witness E. P.

WALKER, who being first duly sworn testified in

answer to questions as follows:

Testimony of E. P. Walker, for the Government.

Direct Examination.

(By Mr. REAGAN,) [18]

Q. State your name, please. A. E. P. Walker.

Q. What position, if any, do you occupy in refer-

ence to the fisheries of Alaska %
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A. Inspector, United States Bureau of Fisheries.

Q. Where are your headquarters ?

A. Wrangell.

Q. Do you know the defendant, the Alaska Pacific

Fisheries? A. I do.

Q. Do you know that they are doing business in

the District of Alaska 1 A. I do.

Q. Do you know where these plants are situated?

A. Yes, sir.

Q. Whereabouts?

A. There is one located at Chilcat, another one at

Yes Bay, another one at Chomley.

Q. I will ask you if you know where the fish traps

of this defendant are located?

A. I know where certain ones of them are.

Q. I will ask you if any of them, so far as this law-

suit is concerned, are located at Cook Inlet, Copper

River or Behring Sea ? A. No, none of them are.

Q. All located in the First Division of Alaska?

A. They are.

Q. (By Mr. REAGAN.) Now, in reference to

count 13, Mr. Walker, were you at the trap of the

defendant company situated at Cleveland Peninsula,

Grindall Point, during last summer ?

Mr. HELLENTHAL.—I object to that question

as containing a conclusion.

The COURT.—Well, he says the trap of the de-

fendant company— [19]

Q. Do you know whether or not the defendant com-

pany maintains a trap at Cleveland Peninsula, Grun-

dell Point? A. You have two localities there.
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The COURT.—The question is whether they had

a trap there last summer.

The WITNESS.—At Cleveland Peninsula, yes.

Q. Did you visit that trap during last summer ?

A. I did.

Q. Do you remember what date you visited it ?

A. It was Sunday, August 25th.

Q. At what hour, if you remember?

A. It was between 9 :30 and 9 :45 A. M.

Q. That was between 6 o'clock of the previous

Saturday evening and 6 o'clock of the following

Monday morning'? A. Yes, sir.

Q. On Sunday, August 25th? A. Yes, sir.

Q, Will you state to the Court and jury whether

or not there was 25 feet of the webbing of the heart of

that trap, on each side of the heart, next to the pot

lifted or lowered at that time ?

A. There was no portion of it lifted or lowered.

Q. Will you step down here and illustrate ? Does

this contrivance represent in the main a fish-trap?

A. The essential portions, yes.

Q. It shows the construction of a fish-trap?

A. The general construction.

Q. Does it show the lead? A. It does

Q. The Heart? A. It does. [20]

Q. And the pot? A. Yes, sir.

Q. And the spiller ? A. Yes, sir.

Q. And the tunnels leading from the heart to the

pot and the spiller? A. Yes, sir.

Q. And is it in such shape that it will illustrate

the method in which these traps were constructed
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that we are talking about? A. Yes.

Q. I wish you would come here and show the jury

where the heart walls are.

A. This portion represents the heart.

Q. What is this portion? A. That is the lead.

Q. What is this portion here ?

A. That is the pot.

Q. And this ? A. That is the spiller.

Q. Where are the 25 feet of the heart walls on

each side of the heart next to the pot ?

A. They are represented by the wall on this side

and the wall on this side.

Q. You mean this?

A. Yes; the side next to the pot would be repre-

sented where my finger is, and 25 feet away would be

here, and on the other side the same way.

QL Was any of that webbing of that trap lifted

or lowered at all while you were there % A. No, sir,

Q. How long did you remain there? [21]

A. 15 or 20 minutes.

Q. Will you show the jury where the tunnel is on

that trap ?

A. This is the tumiel leading from the heart into

the pot.

Q. Where is the mouth of the tunnel?

A. It is right here.

Q. That opens into the heart?

A. Yes, the opening between the pot and the heart.

Q. Was the mouth of the tunnel open or closed ?

A. It was open.

Q. Did you visit any other traps that day ?
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A. I did.

Q. What trap was that?

A. I visited one at Grindall Point.

Q. What was the number of that trap that you just

testified to, at Cleveland Peninsula ?

A. 419—that is the Territorial License number,

419.

Q. That was a trap maintained by this defendant ?

A. Yes, sir.

Q. And operated? A. Yes, sir.

Q. I will ask you with the webbing as you stated

here on each side of the heart, was there any passage-

way for fish to go in and out of there ?

A. None whatever.

Mr. HELLENTHAL.—I object to that as calling

for a conclusion of the witness.

The COURT.—Objection overruled, to which

ruling and order of the Court the defendant then

and there excepted, which exception was then and

there allowed by the Court.

Q. Where was the other trap situated?

A. On Grundell Point. [22]

Q. What number was that? (Referring to count

14 of the indictment.)

A. No. 420.

The COURT.—Are you through with count 13?

Mr. REAGAN.—Yes, we are through with 13.

The COURT.—On what shore of Cleveland

Peninsula was this trap you are talking about.

The WITNESS.—On the west side of the pen-
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insula—on the east shore of Clarence 'Straits, above

Point Caamano.

The COURT.—Did the defendant have any other

traps on Cleveland Peninsula that you know of %

The WITNESS—I wouldn't want to swear defi-

nitely that they did or did not,—I don't recall right

now definitely regarding that. I think they had

others there, but this was the only one of them that

I saw.

The COURT.—The indictment says the southerly

shore of Cleveland Peninsula.

Q. (By Mr. REAGAN.) Where was this situated

at Cleveland Peninsula, do you know ?

A. It was a short distance above Point Caamano.

Q. Where is that in reference to

—

A. Caamano is the end of the peninsula.

Q. Which end, north or south ? A. South end.

Q. This, then, would be on the southerly end

—

Mr. HEILLENTHAL.—I object to that kind of a

question ; it is leading.

The WITNESS.—Yes, it would be.

Q. That was in this Division of Alaska, was it %

A. Yes, sir.

Q. Did it have any letters on it ? A. Yes.

Q. What letters'? [23]

A. I think I have a notation here as to the exact

letters. The notation read "This trap location held

under Alaska Territorial License No. 18-419, Alaska

Pacific Fisheries, Yes Bay." That was the exact

notation appearing on the front of the trap.

Q. What water is that in ?
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A. That is the waters of Clarence Straits.

Q. Now, did this defendant company maintain a

trap at Grindall Point last summer ?

A. They did.

Q. What is the number of that trap ? (Referring

to count 14.) A. No. 420.

Q. Did it have any letters on it? A. Yes.

Q. What were they ?

A. "This trap location held under Alaska Terri-

torial License No. 18-420, Alaska Pacific Fisheries,

Yes Bay."

Q. What date was it you visited that trap ?

A. That was Sunday, August 25th.

Q. What year? A. 1918.

Q. And the hour?

A. A few minutes after 11 o'clock—about 11 :10.

Q. Would that be between the hours of 6 P. M. of

Saturday and 6 o'clock the morning of the following

Monday? A. It would.

Q. What water is that trap in ?

A. That is also the waters of Clarence Strait.

Q. In the same division of Alaska ?

A. Yes, sir.

Q. Near what point is that ?

A. Near Grindall Point. [24]

Q. Now, in what condition was the mouth of the

tunnel of that trap ? A. It was open.

Q. What was the condition of 25 feet of the web-

bing or net of the heart on each side of the heart next

to the pot, of that trap, at that time ?

A. That was up in position.



28 Alaska Pacific Fisheries vs.

(Testimony of E. P. Walker.)

Q. Was there any passageway for fish through

there at that time ? A. No, sir.

Q. Did you visit any other trap ? A. Yes, sir.

Q. What trap? A. No. 422.

Q. That is count 9. Who was the owner of that

trap last summer?

A. The Alaska Pacific Fisheries.

Q. Where was that trap situated?

A. That was on the west shore of Gravina Island.

Q. What waters was that in ?

A. Clarence Strait.

Q. Was it near any point of land there ?

A. Yes, there are three points there, and I always

get confused—I will have to refer to my notes.

Q. All right, refer to your notes.

A. There is Vallenar, Dall—my notes do not give

that,—that is South Vallenar Point.

Q. Anywhere near Dall Head ?

A. Yes, it is near Dall Head ; there are three points

on that island and I have forgotten which is which.

Q. Well, do you know where Alaska Pacific trap

423 is?

A. That is to the north, I believe.

Q. Now, can you tell where that trap is ? [25]

A. It is on the westerly shore of Gravina Island,

northerly from Dall Head, south of trap No. 428.

Q. In that same division of Alaska?

A. Yes.

Q. Now, did you notice the condition of that trap

in reference to the tunnel ? A. I did.

Q. The mouth? A. I did.
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Q. In what condition was that tunnel ?

A. It was open.

Q. Did you notice the condition of the webbing on

each side of the heart next to the pot, 25 feet thereof ?

A. Yes.

Q. What condition was that in on that occasion 1

A. It was in position.

Q. What do you mean by that ? .

;

A. It was up the same as through the week.

Q. That is, it was neither lifted nor lowered ?

A. No, neither lifted nor lowered.

Q. Was there any passageway for fish through

there at that time? A. No, sir.

Q. Did you see any contrivance on either of these

traps, or any appliance whatever, which might be

used for lifting or lowering or otherwise opening that

webbing on that trap?

A. No, I did not.

Q. The 25 feet space of the trap?

A. No, I did not.

Q. Was there any there ? A. No.

Q. That applies to each side of those traps ? [26]

A. Yes.

Q. Was there any other trap you visited that day

—

what day was that?

A. 'Sunday, August 25th.

Q. Between the hours of 6 Saturday night pre-

vious and 6 A. M. of the Monday following?

A. Yes, sir.

Q. Were there any other traps you visited that

day? A. No.
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Q. Now, do you know what time it was in the day

you visited that last named trap ?

A. That was about 1 :30 in the afternoon.

Q. Did you ever visit any of the other traps of the

defendant company on any other Sunday?

A. No.

Q. Were all of these traps built substantially as

the first one described ? A. Yes, they were.

Q. The lead, heart, pot, tunnels and spillers rela-

tively in the same position ? A. Yes.

Q. Sometimes the spiller is on one side of the pot

and sometimes on the other, isn't it? A. Yes, sir.

Q. Sometimes there are two spillers ? A. Yes.

Q. With reference to these particular traps, do

you know whether they had more than one spiller?

A. By reference to my notes.

Q. Never mind that if you have to refer to your

notes. On those traps will you state whether or not

this webbing was made of net or of wire ? [27]

A. I believe it was wire in every case—I am quite

certain it was wire in every case. I remember quite

distinctly that one was wire, and I think the others

were.

Q. And this material over on this device represents

the webbing or wire netting I A. Yes.

Q. These pots on these traps, was there any bot-

tom to the netting?

A. Any bottom to the netting of the pots ?

Q. Yes.

A. Presumably yes—it is the general structure of

all of them.
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Q. Also the spillers ? A. Yes.

Q. But not in the heart ? A. No.

Q. Will you state to the jury how fish go into a trap,

or how they are caught ?!

A. You want me to illustrate with the model ?

Q. Yes, briefly.

A. The lead begins at the shore, and leads out

towards deeper water. It intercepts the fish—they

cannot go ashore so they turn out towards deeper

water ; then in following the lead out they go through

an entrance between piling, an open entrance, and so

get into the heart, a series of angles made by the pil-

ing and the webbing. Prom the heart they enter the

pot.

Q. How do they enter the pot?

A. Through the tunnel.

Q. And after they get to the pot do they go any

place from there ?

A. They then gradually work into the spiller.

Q. Do the tunnels reach down to the bottom of the

pot ordinarily? A. Nearly so.

Q. And they are shaped something like the en-

trance to an old-fashioned [28] rat-trap?

A. Yes.

Q. They are pointed on the inside?

A. Yes, smaller at the inner end than they are at

the other.

Q. And from the pot into the spiller there is an-

other similar tunnel? A. Yes.

Q. When the fish once get inside of the pot they

cannot get out again, can they?
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A. No, not ordinarily.

Mr. REAGAN.—That is all.

Cross-examination.

(By Mr. HELLENTHAL.)
Q. This is a simple model to illustrate a fish-trap ?

A. General structure of a fish-trap.

Q. You did not mean to testify that the Alaska

Pacific Fisheries' traps that you visited were built

exactly like this ?'

A. Not in all the details.

Q. Were they single traps or double traps? Did

you notice whether the first trap you visited had a

double opening from the lead or a single opening ?

A. I think it was double on that.

Q. That trap at Cleveland Peninsula you have tes-

tified about, trap No. 419 ?

A. Yes ; I think that has a double opening.

Q. You examined that at that time you were there ?

A. Yes.

Q. Did you also examine whether or not the pot

had any netting in the bottom of it or not %

A. Of course I couldn't get down to the bottom.

Q. That is general, but it is not always so, is

it? [29] A. No.

Q. They don 't always put netting in the bottom of

a pot?

A. I have never seen one that did not have it. You
see those are too deep waters

—

Q. Was there anything done to the entrance of the

heart at the time you examined that ? A. Yes.

Q. Was the heart closed f
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Mr. REAGAN.—I object to that, if the Court

please, because it is immaterial whether the heart was

closed or not. If the webbing was not lifted they

violated the law.

Mr. HEILLENTHAL.—The object is to show that

the trap was not fishing, and at least complied with

one of the requirements charged against them. The

opening to the fish-trap itself is closed. The terms

of the statute are very indefinite as to whether it

means the opening to the pot or the opening to the

heart.

The COURT.—The objection is sustained if it is

made on the ground that it is not cross-examination.

Mr. REAGAN.—Not cross-examination, if your

Honor please.

Mr. HELLENTHAL.—Let me have an exception,

your Honor.

Q. Was that trap-fishing at the time you were

there ?

Mr. REAGAN.—I object to that, if the Court

please. It is wholly immaterial whether it was fish-

ing or not.

The COURT.—The objection is sustained.

Mr. HELLEiNTHAL.—Allow me an exception.

The COURT.—I do not know about that—I will

withdraw my ruling and allow him to answer that

question.

Q. Was that trap-fishing at the time you were

there ?

The COURT.—If you will explain what you mean

by fishing.



34 Alaska Pacific Fisheries vs.

(Testimony of E. P. Walker.)

Mr. HELLENTHAL.—Were there any fish pass-

ing from the lead into [30] the heart at the time

that you were there?

A. I didn't see any pass into it, but they could have

passed, however.

Q. How could they have passed into it?

A. There was an opening between

—

Mr. REAGAN.—If the Court please, I repeat the

same objection to this question.

The COURT.—The objection is overruled—he may
answer the question.

A. There was an opening into the heart next to the

lead.

Q. Next to the lead? A. Yes.

Q. Isn't it a fact that there was a netting draped

over the opening into the heart, and fastened on both

sides and fastened on the bottom ?

Mr. REAGAN.—I object to that, if the Court

please.

The COURT.—The objection is sustained.

Q. What was the size of that opening through

which they could pass?

A. It was approximately three feet.

Q. Was that the ordinary opening?

Mr. REAGAN.—I object to that, if the Court

please, as immaterial.

The COURT.—It is not cross-examination.

Mr. HELLENTHAL.—This man has been offered

to explain fish-traps, and as a fish-trap expert, and I

think I ought to be allowed to ask that question.

The COURT.—He has simply explained that
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model. He did not go into an explanation of your

fish-trap.

Q. You were there Sunday morning, the 25th ?

A. Yes.

Q. And from there you went to Grindall Point ?

A. Yes.

Q. You have testified that trap No. 420 of the

Alaska Pacific [31] Fisheries was located there?

A. Yes.

Q. Now, was that trap built similar to the trap

that you have just testified to?

A. Essentially the same.

Q. Did it have a double opening or a single opening

from the lead into the heart?

A. That had a double opening also.

Q. Was that opening closed or was it open ?

Mr. REAGAN.—I object to that, if the Court

please—same objection—not cross-examination.

The COURT.—Objection sustained.

Mr. HELLENTHAL.—Note an exception, which

exception was then and there allowed by the Court.

Q. Was that trap-fishing at the time you were

there?

A. I didn't see any fish enter it, but they could

have done so.

Q. You next went to trap No. 422, is that right ?

A. Yes.

Q. How was that trap constructed?

A. Essentially the same as the others.

Q. Also have a double opening, or a single opening,

from the lead to the heart ?
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A. That was a double opening also.

Q. Did you notice that opening, whether it was

open or closed?

A. What opening do you refer to?1

Q. From the lead to the heart.

A. That was the same as the others—essentially

the same—might vary a little.

Q. By that you mean it was partially closed but

not fully closed?

Mr. REAGAN.—I object to that question as not

cross-examination.

The COURT.—He can ask the witness what he

means by his answer— [32] he answered the ques-

tion without objection by you.

A. It was partially obstructed.

Q. An attempt made to close it but in some places

they had failed?

Mr. REAGAN.—I object to that, if the Court

please.

The COURT.—The objection is sustained.

Q. By that you mean partially closed ?

A. Obstructed is a very good word.

Q. I know but I have a right to know whether you

mean partially closed, or whether there was an ob-

struction that came in there from natural causes.

A. I presume you want the word partially closed,

and it is essentially the same—obstructed or closed

—

essentially the same thing.

Q. All right, so long as we understand one another.

Was that trap-fishing at the time you were there ?
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A. I didn't see fish enter it, although they could

have done so.

The COURT.—J wish you would get something

definite in the record of what you mean by fishing.

Mr. HEiLLENTHAL.—That is all.

Redirect Examination.

(By Mr. REAGAN.)
Q. Will you explain to the Court what you mean

in your answers by the word fishing %

A. Why, fishing is when a trap is set in such posi-

tion that it can fish whether it is actually catching

fish or not.

Q. Now, at the time you mentioned was the trap

in such condition that it could catch fish if there were

any fish there ? A. Yes.

Q. All of the traps you have testified about ?

A. Yes.

Q. Did you take any photographs of those traps?

[33] A. I took photographs of one.

Q. Which one was that? A. 419.

Q. One you have testified about ? A. Yes, sir.

Mr. REAGAN.—That is all.

(Witness excused.)

Whereupon the United States to further maintain

the issue on its part called as a witness FRED H.

GRAY, who being first duly sworn, testified on oath

in answer to questions as follows

:
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Direct Examination.

(By Mr. REAGAN.)
Q. Will you please state your name ?

A. Fred H. Gray.

Q. Last summer, during the month of August,

what were you engaged in as a business f

A. Warden, Alaska Fisheries Service.

Q, I will ask you if you visited any of the traps of

the Alaska Pacific Fisheries on any Sunday during

last August ! A. I did.

Q. Will you mention the first one that you went

to, and what date and hour'?

A. August 25th, 9:37 A. M.

Q. What trap was that ?

A. It was No. 419.

Q. That would be count 13. Were you there at the

same time 'Mr. Walker was there ? A. I was.

Q. Did you observe 25 feet of the webbing of the

heart of that [34] trap on each side of the heart

next to the pot, on that occasion ? A. I did.

Q. Will you state whether or not that was lifted

or lowered? A. It was not.

Q. Was it in a position that fish had free passage

through there? A. Fish could go in the trap.

Q. I mean if they were in the heart could they pass

through that 25 feet?

A. No, sir ; they could not.

Q. On either side? A. On either side.

Q. There was no passageway there for fish at all ?
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A. None, whatever.

Q;. Did you notice the tunnel or mouth of this

heart? A. They were open.

Q. Was that in such shape that fish could go

through? A. Yes, sir.

Q. That was the tunnel that leads into the pot?

A. Into the pot.

Q. Now, that was on what day of the week?

A. Sunday.

Q. August the 25th? A. Yes, August 25th.

Q. 19— A. 1918.

Q, That trap was in the same condition as de-

scribed by Mr. Walker, was it? A. Yes, sir.

Q. Now, what other trap, if any, did you visit?

A. Went to a trap near Grindall Point. [35]

Q. What would be the number of that trap?

A. The trap was 420.

Q. Count No. 14. Was that a trap of this defend-

ant?

A. It was marked Alaska Pacific Fisheries.

Q. What number was it? A. 420.

Q. What time did you get there ? A. 11 :15.

Q. Near what point is that situated?

A. About one mile north of Grindall Point.

Q. That is the way it was situated last year?

A. Yes, sir.

Q. What day did you get to that trap?

A. Sunday.

Q. What date was that? A. August 25th.

Q. Was that between the hours of six o'clock of

Saturday evening and 6 o 'clock A. M. Monday ?
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A. Yes, sir.

Q. And the same with the other traps ?

A. The same with the other traps.

Q. Did you notice 25 feet of the webbing on each

side of the heart of that trap at that time, next to the

pot? A. I did.

Q. Will you state whether or not at that time it

was lifted or lowered ?

A. It was neither lifted nor lowered.

A. And was it in condition to admit the free pass-

age of fish there ?

A. Fish could pass through there.

Q. Pass through where I am asking you about

—

the 25 feet? [36]

A. It was up so that the fish could not pass there.

Q, The mouth of that heart, sometimes called the

gate and sometimes called the tunnel, what condition

was that in ? A. It was open.

Q. That tunnel led into what?

A. It led into the pot.

Q. That was open ? A. That was open.

Q. Did you notice whether the other tunnel from

the pot to the spiller was open or not ?

A. It was.

Q. Open or closed?

A. The pot; between the spiller and the pot?

Q. All right,—now, did you visit any other trap?

A. We visited a trap on the western shore of

Gravina Island.

Q. Was that on the same day ?

A. On the same day.
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Q. Do you know the number of that trap ?

A. From where I was I didn't get the number ex-

actly, but it was marked Alaska Pacific Fisheries.

Q. Near what point was it ?

A. It was about a mile or two—I think about two

miles south of Tongass Narrows on the western shore

of Gravina Island.

Q. Do you know appoint called South Vallenar

Point there ? A. I do not.

Q. Have you any notation of it ? A. No, sir.

Q. Who was with you at that time ?

A. Mr. Walker, Mr. Mitchell and Mr. Ford.

Q. Do you know whether or not that is the trap

that Mr. Walker testified about? [37]

A. Yes, sir.

Q. That would be trap 422? (Count No. 9.)

A. It was the only trap we visited on the west

shore of Gravina Island.

Q. Did you notice the webbing—25 feet of the

webbing of the heart on each side of the heart of that

trap? A. I did.

Q. What condition was that in, as to whether it

was lifted or lowered ?

A. It was neither lifted nor lowered.

Q, Did it permit the free passage of fish there ?

A. No fish could pass.

Q. Did you notice the mouth of that heart, some-

times called the tunnel that leads into the pot?

A. Yes, sir.

Q. Was that open or closed? A, It was open.

Q. So the fish could go through?
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A. So the fish could go through.

Q. Did you visit any other traps of this defendant

company on that or any other day?

A. No, sir.

Mr. REAGAN.—That is all.

Cross-examination.

(By Mr. HELLENTHAL.)
Q. You said the mouth of that heart was open?

A. Yes, sir.

Q. By that you mean the opening of the trap next

to the lead? A. It was partly open.

Mr. REAGAN.—No, I am not talking about that.

My question was the mouth of the heart, sometimes

called the tunnel. [38]

The COURT.—I know that is what you were talk-

ing about. Now, he is asking what he meant by his

answer to your question. It is cross-examination.

Q. (By Mr. HELLENTHAL.) This is the

heart? A. Yes, sir.

Q. That is the first enclosure? A. Yes, sir.

Q. Now, the mouth of the heart is where the fish

from the outside go into the heart, isn't it?

A. I so understand it.

Q. And that is the opening in the heart near the

lead, is it not? A. Yes, sir.

Q. And what condition was that opening in at the

time you were there, as to trap No. 422, the one you

have just testified to?

A. There was an apron here.

Q. An apron partly closing the entrance?

A. Yes, sir ; an apron partly closing the entrance.
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Q. Was that the condition of the three traps you

visited ?

A. They were practically all the same.

Mr. HELLENTHAL.—That is all.

Redirect Examination.

(By Mr. SMISER.)

Q. How much did it lack of closing it?

A. It lacked about 2 feet on each side coming to

the heart wall, and in the trap under consideration

at Grindall Island

—

Q. As I understand you, there was an apron that

went down in front of that opening from the lead

into the heart ?

A. Why, here the apron was (indicating).

Q. Stretched in there ?

A. It was in this condition here (illustrating).

Q. And there were about two feet on either side of

this apron [39] that did not come out to the posts ?

A. Here are the two posts.

Q. And that would leave a space of 2 feet on either

side that the fish could pass into the heart through ?

A. Yes, sir.

Mr. SMISER.—That is all.

Recross-examination.

(By Mr. HELLENTHAL.)
Q. That, you say, was the shape of the last trap

you just testified to ? A. Yes, sir.

Q. How much space was there in the other traps

left open?

A. The one at Cleveland Peninsula was approxi-
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mately 3 feet on each side—an open space—the

apron did not come to the heart wall on either side.

Q. How large was that apron that was put there

—

how wide was that apron?

A. The apron, I would say, was about as wide as

one of those windows, and I looked at it very care-

fully.

Q. Fastened at various places along down?

A. It was fastened at the top, of course. Under

the water you couldn't see.

Q. But at the top there was an opening of 3 feet

either way? A. Yes, sir.

Q. How was the opening under the water?

A. It went down as far as we could see into the

water the same.

Mr. HELLENTHAL.—That is all.

Q. (By Mr. SMISER.) Now, how was this open-

ing here, the mouth of the tunnel that went into the

heart? A. It was open.

Q. Any fish in the heart could go into the pot?

[40]

A. Could go into the pot.

Mr. SMISER.—That is all.

(Witness excused.)

Whereupon the United States to further maintain

the issue on its part called as a witness ANDREW
INGrSTROM, who being first duly sworn, testified

on oath in answer to questions as follows

:
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Direct Examination.

(By Mr. REAGAN.)
Q. Will you please state your name to the Court

and jury? A. Andrew Ingstrom.

Q. During last August did you go over to the

Alaska Pacific Fisheries' fish-trap at Gravina Is-

land? A. Yes, sir.

Q. Do you know the number of that trap ?

A. No, I do not.

Q. What part of Gravina Island was this trap

situated on,—the one you went to first ?

A. I don't know what part it was.

Q. Do you know what waters it was in?

A. Clarence 'Straits.

Q. Do you know what time it was in the day ?

A. Somewhere around 'luncji-time.

<J. Do you know what day of the week it was?

A. Sunday.

Q. Do you know what day of the month?

A. The 18th of August.

Q. What time did you say it was,—lunch-time

—

what do you call lunch-time—noon?

A. Yes, sir. [41]

Q. Now, do you know where the heart of that trap

was? A. Yes, sir.

Q. Did you notice the walls of the heart 25 feet

right next to the pot, on each side of the heart ?

A. Yes, sir.

Q. Did you notice whether the webbing was lifted

or lowered there, or was it stationary?
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A. It was just pulled up tight.

Q. That part, 25 feet on each side, was that so

fish could go through ? A. No, sir.

Q. Did you notice the tunnel going from the heart

into the pot ? A. Yes, sir.

Q. Did you notice whether that was open or

closed ? A. It was open.

Q. That is the same trap Mr. Walker testified

about? A. Yes, sir.

Q. Did you go to any other trap of that company

that day? A. Yes, sir.

Q. Where was that situated ? A. Cape Chacon.

Q. That is Count No. 10. Do you know the num-

ber of that trap ? No, sir.

Q. 551. Did you notice the webbing on the heart

of that trap ? A. Yes, sir.

Q. That was an Alaska Pacific Fisheries' trap,

was it?

Mr. HELLENTHAL.—I object to that question,

which objection was then and there overruled and

an exception allowed defendant.

The COURT.—If he knows he may testify.

A. Yes, sir.

Q. Did you see the lettering or sign on it ? [42]

A. Yes, sir.

Q. Did you notice the webbing of 25 feet of the

heart next to the pot on each side of the heart?

A. Yes, sir.

Q. Was that lifted or lowered ?

A. It was lifted up tight.
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Q. You mean it was stretched in a natural

way? A. Yes, sir.

Q. Explain to the Court what you mean by being

lifted. Go down and show by this trap what you
mean by lifted up tight.

A. It was all pulled up tight here so no fish could

go out or in on this side.

Q. And the other side the same way?
A. The other side the same way.

Q. How was the mouth of the pot there—was that

open or closed? A. That was open.

Q. Did you go to any other trap that day f

A. Yes, sir.

Q. Where was that situated?

A. Stone Rock Bay.

Q. That is Count No. 11. Did you notice the num-

ber of that trap ? A. No, sir.

Q. Did you notice the lettering on it ?

A. Yes, sir.

Q. Alaska Pacific Fisheries? A. Yes, sir.

Q. Did you notice the webbing on each side of the

heart next to the pot ? A. Yes, sir.

Q. What water is that in?

A. Clarence Straits. [43]

Q. Do you know what island it was near?

A. No, I don't.

Q. Db you know whether it was Prince of Wales

Island, or not ? A. I think it was Prince of Wales.

Q. How far from Cape Chacon—was it a long dis-

tance or a short distance? A. A short distance.

Q. Now, did you notice the webbing—25 feet of
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the webbing on each side of the heart, on that trap 1

A. Yes, sir.

Q. Was that lifted or lowered, or was it in the same

shape you testified to on the last trap ?

A. Same shape.

Q. As what? A. The last trap I testified to.

Q. No fish could pass in or out of there?

A. No.

Q. How was the tunnel running from that heart

into the pot, of that trap 1 A. It was open.

Q. That was all on the 18th of August?

A. Yes, sir.

Q. That was between 6 o'clock Saturday night

and 6 o'clock Monday morning? A. Yes, sir.

Q. That was all the traps you visited that day,

wasn 't it ? A. Yes, sir.

Mr. REAGAN.—That is all.

Cross-examination.

(By Mr. HELLENTHAL.)
Q. Did you notice the opening into the heart of

that trap, the [44] second trap you visited that

day,—not the one you visited with Walker, but the

one you visited? A. What was that question?

Q. Did you notice the opening into the heart of

that trap? A. Yes, sir.

Q. That is the trap you have testified was near

Cape Chacon, the second trap you visited that day,

—

what condition was that in?

A. There was an apron hung on each side of the

lead.
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Q. There was an apron hung on each side of the

lead?

A. Yes, sir, and there was a space between each

side of the apron between 2 and 3 feet.

Q. Was that a double lead trap or a single lead?

A. I didn't notice.

Q. Could the fish go in from both sides of the lead,

or could they go into the trap from only one side ?

A. Both sides.

Q, Did you observe any fish going into the pot that

day? A. No, sir.

Q. What time did you start out that morning, and

where from?

A. We started from Gravina Island. We left

Gravina Island a little after noon.

Q. Who was with you? A. Mr. Ekleman.

Q. Is he here now? A. No, sir.

Q. He and you together ? Yes, sir.

Q. From Gravina Island,—that is where you

started, you say? A. We were in a boat.

Q. The two of you started together?

A. In the Osprey, the United States Fisheries

boat. [45]

Q. Who was with you at the time ?

A. There was the captain and the chief, myself, Mr.

E'kleman and the cook.

Q. What time of day did you start, did you say ?

A. About 15 minutes after 12,—15 or 20 minutes

after 12.

Q. How long did it take after you started before

you got to the first trap that you visited that day?
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A. I couldn't say how long it took us.

Q. How many miles is it from where you started

to the first trap that you visited ?

A. I don't know.

Q. On what land is the first trap you visited ?

A. It was on Prince of Wales Island.

Q. What day of the month was it ?

A. The 18th of August-^Sunday.

Q. And about what time did you get to the first

trap that you visited on the 18th of August, Sunday ?

A. The first trap,—that was Gravina Island.

Q. Gravina Island was the first trap ?

A. Yes, sir.

Q. You didn't start from Gravina Island, then, or

were you working on that trap ?

A. No, sir, I was working on the Government boat.

Q. And the Government boat laid up there the

night before, at that trap ? A. No.

Q. Where did you come from that morning?

A. Came from Wrangell.

Q. You came from Wrangell?

A. Yes, sir.

Q. What time of the morning did you start from

Wrangell ? [46] A. I don 't know.

Q. Is that the first time you were ever there at that

trap?

A. No, sir, we were there several times.

Q. 'Several times before ? A. Yes, sir.

Q. And you got there about 12 o'clock?

A. Yes, sir.

Q. How long did you stay there ?
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A. Not over 15 or 20 minutes.

Q. Not over 15 minutes ? A. No, sir.

Q. And you observed those things you have tes-

tified to while you were there? A. Yes, sir.

Q. You observed the opening to the heart was par-

tially closed? A. Yes, sir.

Q. You didn't see any fish go into the heart?

A. No, sir.

Q. And from there you went to where ?

A. To Cape Chacon.

Q. What did you do at Cape Chacon?

A. Went and looked at the trap.

Q. How did you find that trap that was located at

Cape Chacon ?

A. The same as the last one I testified to.

Q. The same as the last one you testified to?

A. Yes, sir.

Q. The opening to the heart partially closed ?

A. Yes, sir.

Q. Was that trap you now refer to, that is at Cape

Chacon at or near Stone Rock Bay?

A. I didn't get that question. [47]

Q. Was that trap that you last referred to at or

near Stone Rock Bay ? A. Yes, sir.

Q. Was it at Stone Rock Bay?

A. The last one we visited.

Q. And that is the only trap you visited except the

one you visited with Mr. Walker ?

A. Mr. Walker wasn't there at the same time we

were.

Q. He was at one trap with you, was he not ?
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A. No.

Q. Never was at a trap with you ?

A. Not that I remember.

Mr. HEIiLENTHAL.—That is all.

Whereupon the United {States to further maintain

the issues on its part called as a witness E. P.

WALKER, who, being first duly sworn, testifies in

answer to questions as follows

:

Testimony of E. P. Walker, for the Government.

Direct Examination.

(By (Mr. REAGAN.)
Q. Do you know, Mr. Walker, from the official rec-

ords and from observation the position of the traps

testified to by the last witness 1 A. Yes, I do.

Q. Will you state what is the number of the trap

at Cape Chacon ?

A. 551 is the one at Cape Chacon.

Q. And what is the number of the one situated near

Stone Rock Bay? A. That is 552.

Q. Mr. Walker, I will ask you to state if you know
where Mr. Ekleman is, who was summoned as a wit-

ness in this case ?

A. Mr. Ekleman is a professor in the University of

Washington and is holding examinations the past

week, and so we did not [48] inconvenience both

him and the University by calling him up.

Q. That is in the State of Washington %

A. Yes, in Seattle.

Q. One of the witnesses died of the flu—who was

he? A. Mr. Walter Ford died last fall.
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Q. Was he a witness on the other counts in this

indictment %

A. No, he was a witness on the same three that I

testified to.

Q. And Ekleman was a witness on all of the re-

maining ones % A. All the remaining ones.

Mr. REAGAN.—That is all.

Cross-examination.

(By Mr. HELLENTHAL.

)

Q. You don 't know of your own knowledge whether

this young gentleman ever visited trap No. 551 of the

Alaska Pacific Fisheries at that time %

A. I know from the reports.

Q. Answer my question—of your own knowledge

—

personal knowledge, whether he was at that trap.

A. I wasn't there at the time that he visited it.

Q. That is true as to both 551 and 552 % A. Yes.

Q. What you know is that the Alaska Pacific Fish-

eries have a trap near Stone Rock Bay which is No.

55-2? A. Yes.

Q. And you also know that the Alaska Pacific Fish-

eries have a trap near Cape Chacon which is num-

bered 51, is that it % A. That is it exactly.

Mr. HELLENTHAL.—That is all.

Mr. REAGAN.—All right, your Honor, that is all.

Whereupon the United States, to further maintain

the issues on its part, called as a witness FRED H.

GRAY, who, being [49] first duly sworn, testified

in answer to questions as follows

:
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Direct Examination.

(ByMr.SMISER.)

Q. Did you testify a little while ago to trap No. 418 %

Did Mr. Reagan ask you any question about 418 %

A. I think not. I can refer to my notes and state

the numbers—I depended on my notes I took on the

ground at the time.

The COURT.—We will save time if you will just

ask him about 418.

Q. Now, Mr. Gray, will you state whether or not

you visited trap No. 418 %

A. No, sir, 419; that is the way I have it in my
notes.

Q. You did not visit that trap at all, then, 418?

A. No, sir.

Mr. SMJSER.—All right, that is all.

Whereupon counsel for the United States an-

nounced that the United States had no further evi-

dence to offer.

Thereupon the following proceedings were had

:

The COURT.—Has the defendant any evidence %

Mr. HELLENTHAL.—We haven't any evidence

here, your Honor.

There being no further evidence offered by either

side, the evidence was closed and after argument by

plaintiff and defendant attorneys the Court instructed

the jury touching the law of the case and the jury

having been duly instructed, they retired delibera-

tion, and having duly deliberated, the jury came into

court and returned the following verdict:
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UNITED STATES) OF AMERICA, DISTRICT OF
ALASKA.

In the District Court of the United States for the

District of Alaska, Division Number One. [50]

No. 1296-B.

Special March Term, 19—

.

UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Verdict.

We, the Jury empaneled and sworn in the above-

entitled cause, find the defendant guilty as charged in

the counts 9, 10, 11, 13 and 14, of the indictment.

Dated at Juneau, Alaska, this 17th day of June,

1919.

F. HODGElS,

Foreman.

Whereupon and while the jury were still in the box

and immediately after the verdict had been received

the defendant excepted to the verdict on the grounds

—First, that the same was not sustained by sufficient

evidence ; second, that the same was contrary to the

evidence; third, that the same was contrary to the

law. [51] Which exception allowed by the Court.

Whereupon the Court entered its judgment, which

is in words and figures as follows

:
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In the District Court for the District of Alaska,

Division Number One, at Juneau.

No. 1296-B.

THE UNITED STATES^ OF AMERICA,
Plaintiff,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant.

Judgment and Sentence.

Now, at this time the above-entitled cause comes

on for the imposition of sentence upon the defendant,

on the verdict of the jury heretofore, to wit, on the

17th day of June, 1919, rendered herein, which said

verdict found the defendant guilty as charged in

Counts Nos. 9, 10, 11, 13 and 14 of the indictment;

Counts 1 to 8 inclusive, 12 and 15 having been with-

drawn from consideration of the jury.

United States Attorney James A. Smiser is present

on behalf [52] of the plaintiff, and Simon Hellen-

thal, Esq., is present on behalf of the defendant com-

pany.

Thereupon the attorney for said defendant com-

pany states in open court that he waives the statutory

time for the imposition of sentence and agrees that

sentence may be at this time imposed ; said company

is then asked, through its attorney, if it has any cause

to show why sentence should not be passed upon it,

according to law, to which the attorney for said com-

pany replied that the defendant has no cause.
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It is, therefore, the JUDGMENT of the Court that

said defendant is guilty as charged in Counts Nos. 9,

10, 11, 13 and 14, and each of said counts, of the in-

dictment herein, and that it is not guilty as to the

remaining counts of said indictment; and the sen-

tence of the Court is that defendant pay fines as fol-

lows, to wit:

1. For the offense charged in Count No. 9 of the

said indictment that it pay a fine of $1,000 and costs

;

2. For the offense charged in Count No. 10 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

;

3. For the offense charged in Count No. 11 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

;

4. For the offense charged in Count No. 13 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

.

5. For the offense charged in Count No. 14 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

.

One-fifth of the costs to be allotted on each count.

It is further ORDERED that execution of this

judgment is stayed unto September 20, 1919, and that

defendant have until that time within which to file

its bill of exceptions herein.

Done in open court this 18th day of June, 1919.

ROBERT W. JENNINGS,
Judge. [53]

Whereupon the United States Attorney filed and

presented a costs bill, duly sworn to, showing that the

plaintiff's costs, which under the judgment it was
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entitled to recover, amounted to one hundred ninety-

five dollars and thirty cents ($195.30), which said sum

represented the costs the plaintiff was allowed to re-

cover under the judgment in this cause.

Thereafter and within the time allowed by the

Court the defendant duly presented and filed its bill

of exceptions, and asked that the same be settled and

allowed and made a part of the record.

Now, therefore, I, Robert W. Jennings, the Judge

of the above-entitled court, before whom this action

was tried, do hereby certify that the above and fore-

going is a true, full and correct bill of exceptions of

the proceedings had herein, and contains all the evi-

dence adduced at the trial, and that the same in all

respects speaks the truth, and I do hereby settle and

allow the same, and the same is hereby ordered to be

made a part of the record in this cause.

Done this 10th day of April, 1919.

ROBERT W. JENNINGS,
Judge.

Piled in the District Court, District of Alaska,

First Division, Apr. 10, 1920. J. W. Bell, Clerk.

By L. E. Srpray, Deputy. [54]
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In the District Court for the District of Alaska,

Division Number One, at Juneau.

No. 1296-B.

THE UNITED (STATES' OF AMERICA,
Plaintiff,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant.

Judgment and Sentence.

Now, at this time the above-entitled cause comes

on for the imposition of sentence upon the defendant,

on the verdict of the jury heretofore, to wit, on the

17th day of June, 1919, rendered herein, which said

verdict found the defendant guilty as charged in

Counts Nos. 9, 10, 11, 13 and 14 of the indictment;

Counts 1 to 8 inclusive, 12 and 15 having been with-

drawn from consideration of the jury.

United States Attorney James A. Smiser is present

on behalf of the plaintiff, and (Simon Hellenthal, Esq.,

is present on behalf of the defendant company.

Thereupon the attorney for said defendant com-

pany states in open court that he waives the statutory

time for the imposition of sentence and agrees that

sentence may be at this time imposed ; said company

is then asked, through its attorney, if it has any cause

to show why sentence should not be passed upon it,

according to law, to which the attorney for said com-

pany replied that the defendant has no cause.
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It is, therefore, the JUDGMENT of the Court that

said defendant is guilty as charged in Counts Nos. 9,

10, 11, 13 and 14, [55] and each of said counts, of the

indictment herein, and that it is not guilty as to the

remaining counts of said indictment ; and the sen-

tence of the Court is that defendant pay fines as fol-

lows, to wit

:

1. For the offense charged in Count No. 9 of the

said indictment that it pay a fine of $1,000 and costs

;

2. For the offense charged in Count No. 10 of the

said indictment that it pay a further and additional

fine of $1,000 and costs.

3. For the offense charged in Count No. 11 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

;

4. For the offense charged in Count No. 13 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

;

5. For the offense charged in Count No. 14 of the

said indictment that it pay a further and additional

fine of $1,000 and costs

.

One-fifth of the costs to be allotted on each count.

It is further ORDERED that execution of this

judgment is stayed unto September 20, 1919, and that

defendant have until that time within which to file

its bill of exceptions herein.

Done in open court this 18th day of June, 1919.

ROBERT W. JENNINGS,
Judge.

Entered Court Journal No. H, pages 46, 47.
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Filed in the District Court, District of Alaska,

First Division. Jun. 18, 1919. J. W. Bell, Clerk.

By 0. Z. Denny, Deputy. [56]

Filed in the District Court, District of Alaska, First

Division. Apr. 12, 1920. J. W. Bell, Clerk. By
, Deputy.

In the District Court for the District of Alaska,

Division Number One, at Juneau.

Case No. 1296-B.

UNITED STATES OF AMERICA
vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Assignment of Errors.

Comes now the Alaska Pacific Fisheries, the de-

fendant and appellant herein, and presents with its

petition for a writ of error this its assignment of

errors, and assigns the following errors made by the

Court upon which it relies for a reversal

:

1.

The Court erred in denying defendant and appel-

lant application for a continuance and in refusing to

postpone the trial as requested to do by defendant and

appellant.

2.

The Court erred in permitting the witness Walker

to testify an answer over the objection of the defend-

ant, that the question called for a conclusion, the fol-

lowing question

:
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Q. Now, in reference to Count No. 13, Mr.

Walker, were you at the trap of the defendant

company situated at Cleveland Peninsula, Grin-

dell Point, last summer f Do you know whether

or not the defendant company maintains a trap

at Cleveland Peninsula, Grindell Point ?

A. You have two localities there.

The COURT.—The question is whether they

had a trap there last summer.

The WITNESS.—At Cleveland peninsula-

Yes. [57]

3.

The Court erred in admitting the testimony of the

witness Andrew Ingstrom over the objection of the

defendant. The testimony referred to was elicited

in reply to the following question

:

Q. That was an Alaska Pacific Fisheries trap

—was it? A. Yes, sir.

1
The Court erred in sustaining an objection to the

following question propounded to the witness

Walker

:

Q. Did it have a double opening or a single

opening from the lead into the heart ?

A. That had a double opening also.

Q. Was that opening closed or was it open %

To this question objection was interposed that it

was not cross-examination, which objection was sus-

tained, and an exception duly allowed.

5.

That the Court erred in sustaining an objection to

the following question to the witness, Walker, which
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had reference to the condition of one of the traps

which had been previously testified to by the witness.

Q. Isn't it a fact that there was a netting

draped over the opening into the heart, and fas-

tened on both sides and fastened on the bottom ?

To this question objection was made without stat-

ing the ground of the objection, and the objection was

sustained by the Court.

6.

That the Court erred in sustaining the objection

that it was not cross-examination to the following

question put to the [58] witness Walker, which

said question referred to the condition of the fish-

trap which the said witness had testified in direct ex-

amination was fishing illegally.

Q. Was that the ordinary opening?

This question was ruled out on the ground that it

was not cross-examination.

7.

That the verdict rendered herein taken as a whole

and also as to each count in the indictment separately,

upon which the defendant was found guilty, that is

to say, Counts 9, 10, 11, 13 and 14, is contrary to the

evidence, not supported by sufficient evidence, and

is contrary to law.

8.

That the Court erred in receiving the verdict of the

jury herein and entering judgment thereon.

9.

That the Court erred in entering judgment against

the defendant on Counts 9, 10, 11, 13 and 14, taken

collectively, and also in entering judgment on such
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counts taken separately for the reason that there was

not sufficient evidence to warrant the entry of judg-

ment against the defendant on either or any of said

counts, and further that the Court exceeded its juris-

diction in the entry of judgment, in entering judg-

ment for costs against the defendant in addition to

the fine imposed, which costs are in addition to the

amount specified by the statutes, as well as for other

reasons apparent on the face of the judgment and the

record herein.

Because of which said errors the defendant asks

that the judgment of the District Court for the Dis-

trict of Alaska entered herein be set aside.

HELLENTHAL & HELLENTHAL,
Attorneys for Defendant.

Copy received Apr. 12, 1920.

JAMES A. SMISER,
U. S. Atty. [59]

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

In the United States Circuit Court of Appeals for the

Ninth Circuit.

Case No. 1296-B—District Court.

UNITED STATES OF AMERICA,
Plaintiff and Defendant in Error,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant and Plaintiff in Error.
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Petition for Writ of Error.

To the Honorable ROBERT W. JENNINGS* Judge

of the District Court for the Territory of Alaska,

Division No. 1.

Comes now the above-named Alaska Pacific Fish-

eries, a corporation, the plaintiff in error herein, by

its attorneys, Hellenthal & Hellenthal, and complains

that in the record and proceedings had in the District

Court for the Territory of Alaska, Division Number
One, in case No. 1296-B, United States of America,

plaintiff and defendant in error, against the Alaska

Pacific Fisheries, defendant and plaintiff in error,

and also in the rendition of the judgment in said cause

in the District Court for the Territory of Alaska,

Division Number One, against the Alaska Pacific

Fisheries, on the 18th day of June, 1919, wherein the

District Court for the Territory of Alaska rendered

judgment in favor of the United ;States of America

and against the Alaska Pacific Fisheries, a corpora-

tion, in the sum of $5,000.00 and costs, being $1,000.00

and l/5th the cost on each of five counts, manifest

error hath happened to the great damage of the

Alaska Pacific Fisheries, a corporation, as will more

fully appear from the assignment of errors filed here-

with.

WHEREFORE the Alaska Pacific Fisheries, a

corporation, prays for the allowance of a writ of

error, and for an order fixing the amount of the bond

in said cause, and for such other orders and [60]

processes as may cause the said errors to be corrected
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by the United States Circuit Court of Appeals for the

Ninth Circuit.

Dated this 12th day of April, A. D. 1920.

HELLENTHAL & HELLENTHAL,
Attorneys for Alaska Pacific Fisheries.

Copy received Apr. 12, 1920.

JAMES A. SMISER,
U. 8. Atty.

Filed in the District Court, District of Alaska,

First Division. Apr. 12, 1920. J. W. Bell, Clerk.

By , Deputy. [61]

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

'Case No. 1296-B.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant.

Order Allowing Writ of Error and Fixing Amount

of Supersedeas and Cost Bond.

This matter coming on to be heard on the petition

of the Alaska Pacific Fisheries, a corporation, for a

writ of error, and the assignment of errors having

been regularly filed with said petition, the writ of

error is hereby allowed as prayed for in said peti-

tion and the amount of the supersedeas and cost bond
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is fixed at $6,000.00, to be approved by the Court or

the clerk thereof.

Dated this 12th day of April, A. D. 1920.

ROBERT W. JENNINGS,
Judge.

Entered Court Journal No. H, page 227.

Filed in the District Court, District of Alaska,

First Division. Apr. 12, 1920. J. W. Bell, Clerk.

By , Deputy. [62]

In the District Court for the Territory of Alaska,

Division Number One, at Juneau, and in the

United States Circuit Court of Appeals for the

Ninth Circuit, Holden at San Francisco.

Case No. 1296-B—District Court.

UNITED (STATES' OF AMERICA,
Plaintiff and Defendant in Error,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant and Plaintiff in Error.

Writ of Error.

United 'States of America,—ss.

The President of the United States of America to the

Honorable ROBERT W. JENNINGS, Judge

of the District Court for the Territory of Alaska,

Division Number One, GREETING-:
Because of the record and proceedings, as also in

the rendition of the judgment of a plea, which in the

said District Court, Division Number One thereof,

before you, between the United 'States of America, as
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plaintiff and the Alaska Pacific Fisheries, a corpora-

tion, as defendant, a manifest error hath happened

to the great prejudice and damage of the said Alaska

Pacific Fisheries, a corporation, as set forth and

appears by the petition herein.

We, being willing that error, if any hath happened,

should be duly corrected and full and speedy justice

done the parties aforesaid in this behalf, do command
you, if judgment be therein given, that then under

your seal distinctly and openly you send the records

and proceedings aforesaid with all things concerning

the same to the Justices of the United States Circuit

Court of Appeals for the Ninth Circuit, in the City of

San Francisco, in the 'State of California, together

with [63] this writ, so as to have the same at said

place and said Circuit on or before thirty days from

the date hereof that the record and proceedings

aforesaid being inspected the said Circuit Court of

Appeals may cause further to be done therein to cor-

rect those errors what of right and according to the

laws and customs of the United States, should be

done.

WITNESS the Honorable EDWARD D. WHITE,
Chief Justice of the Supreme Court of the United

States, this 12th day of April, A. D. 1920.

ATTEST my hand and the seal of the District

Court for the Territory of Alaska, Division Number

One, at the clerk's office, at Juneau, on the day and

year last above written.

[Seal] J. W. BElLL,

Clerk of the District Court for the Territory of

Alaska, Division No. One.
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Allowed this 12th day of April, A. D. 1920.

ROBERT W. JENNINGS',

Judge.

Service admitted this 12th day of April, A. D.

1920.

JAMES A. SMISER,
District Attorney and Attorney for Plaintiff and

Defendant in Error.

Filed in the District Court, District of Alaska,

First Division. Apr. 12, 1920. J. W. Bell, Clerk.

By , Deputy. [64]

In the Circuit Court of Appeals for the Ninth Circuity

Holden at San Frcmcisco, State of California,

and in the District Court for the Territory of

Alaska, Division Number One, at Juneau.

Case No. 1296-B—District Court.

UNITED STATES OF AMERICA,
Plaintiff and Defendant in Error,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant and Plaintiff in Error.

Bond on Writ of Error.

KNOW ALL MEN BY THESE PRESENTS,
that we, the Alaska Pacific Fisheries, a corporation

as principal, and B. M. Behrends as sureties, are held

and firmly bound unto the United States of America

in the just and full sum of 'Six Thousand Dollars,

to be paid to the said United States of America, to

which payment, well and truly to be made, we bind
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ourselves, our heirs, executors and administrators,

jointly and severally by these presents.

Sealed with our seals and dated this 11th day of

April, A. D. 1920.

WHEREAS, lately in the District Court for the

Territory of Alaska, Division Number One, in an

action therein pending between the United States of

America, as plaintiff and the Alaska Pacific Fish-

eries, a corporation as defendant, being cause No.

1296-B in said court, a judgmentwas rendered against

the said Alaska Pacific Fisheries in the sum of five

thousand ($5,000.00) dollars and costs being one

thousand ($1,000.00) dollars and one-fifth the cost on

each of five counts, and the said Alaska Pacific Fish-

eries, a corporation, having obtained a writ of error

and filed a copy thereof in the clerk's office to reverse

the judgment in the foregoing action and the citation

directing the said United States of America, citing

and admonishing [G5] the said United iStates of

America to be and appear at the session of the

United States Circuit Court of Appeals for the

Ninth Circuit to be holden in the City of San Fran-

cisco, State of California, within thirty days from the

date and approval of this bond.

Now, the condition of the above obligation is such

that if the said Alaska Pacific Fisheries, a corpora-

tion, shall prosecute said writ of error to effect and

answer all damages and costs if it fail to make its said

plea good, then and in that event the above obligation
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to be void, otherwise to remain in full force and

virtue.

ALASKA PACIFIC FISHERIES, a Corp.

(iSeal)

By SIMON HELLENTHAL,
Its Attorney, Principal.

B. M. BEHRENDS,
Sureties.

The above bond and sureties thereon are satisfac-

tory.

JAMES A. SMISER,
District Atty. and Atty. for Plff. and Defendant in

Error.

The above and foregoing supersedeas and cost bond

is hereby duly approved, not only as to form but as

to sureties thereon.

Dated this 11th day of April, A. D. 1920.

ROBERT W. JENNINGS,
District Judge.

Filed in the District Court, District of Alaska,

First Division. Apr. 12, 1920. J. W. Bell, Clerk.

By , Deputy. [66]
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In the Circuit Court of Appeals for the Ninth Circuit,

Holden at San Francisco, State of California,

and in the District Court for the Territory of

Alaska, Division No. One, at Juneau.

Case No. 1296-B—District Court.

UNITED STATES OF AMERICA,
Plaintiff and Defendant in Error,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant and Plaintiff in Error.

Citation on Writ of Error.

The President of the United States of America to

the United States of America, the Above-named

Plaintiff, GREETING:
You are hereby cited and admonished to be and ap-

pear in the United States Circuit Court of Appeals

for the Ninth Circuit, to be holden in the City of San

Francisco, State of California, within thirty days

from the date of this citation, pursuant to a writ of

error filed in the clerk's office of the District Court

for the Territory of Alaska, Division Number One,

wherein the Alaska Pacific Fisheries, a corporation,

is the plaintiff in error and you, the United States of

America, are the defendant in error, to show cause,

if any there be, why the judgment in said writ of er-

ror mentioned should not be corrected and speedy

justice done to the parties in that behalf.

WITNESS the Honorable EDWARD D. WHITE,
Chief Justice of the Supreme Court of the United
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States of America, this 12th day of April, A. DL 1920,

and of the Independence of the United States the

144th.

ROBERT W. JENNINGS,
Judge.

Service of the foregoing citation admitted this 12th

day of April, A. D. 1920.

JAMES A. SMISER,
District Atty. and, Atty. for Plff. & Def. in Error.

Filed in the District Court, District of Alaska,

First Division, Apr. 12, 1920. J. W. Bell, Clerk.

By , Deputy. [67]

In the District Court for the District of Alaska,

Division Number One, at Juneau.

Case No. 1296-B.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

ALASKA PACIFIC FISHERIES, a Corporation,

Defendant.

Praecipe (for Transcript of Record).

To the Clerk of the District Court for the District

of Alaska, Division Number One.

You will kindly prepare a transcript of the record

in the above-entitled cause and transmit the same to

the Circuit Court of Appeals for the Ninth Circuit,

to be used in the hearing on writ of error herein,
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said trancript to include the copy of

:

Copy of indictment, except counts 1 to 8, inclusive,

and counts 12 and 15.

Copy of the bill of exceptions.

Copy of the judgment.

Copy of the assignments of error.

Copy of the petition for writ of error and order

allowing the same.

Copy of writ of error.

Copy of supersedeas and costs bond, together with

the original citation with the acknowledgment of ser-

vice endorsed thereon by the appellee.

Copy of the praecipe.

All of which are to be prepared and transmitted

to the Circuit Court of Appeals for the Ninth Cir-

cuit within the time limited by the rules of that Court.

Dated this 12th day of April, 1920.

HELLENTHAL & HELLENTHAL.
Attorneys for Alaska Pacific Fisheries.

Filed in the District Court, District of Alaska, First

Division. Apr. 13, 1920. J. W. Bell, Clerk. By
L. E. Spray, Deputy. [68]
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In the District Court for the District of Alaska,

Division No. 1, at Juneau.

Certificate of Clerk U. S. District Court to Tran-

script of Record.

United States of America,

District of Alaska,

Division No. 1,—ss.

I, J. W. Bell, Clerk of the District Court for the

District of Alaska, Division No. 1, hereby certify

that the foregoing and hereto attached sixty-eight

pages of typewritten matter, numbered from one to

68, both inclusive, constitute a full, true, and complete

copy, and the whole thereof, of the record prepared in

accordance with the praecipe of attorneys for defend-

ant and plaintiff in error, on file in my office and made

a part hereof, in Cause No. 1296-B, wherein the

United States of America is plaintiff and defendant

in error and Alaska Pacific Fisheries, a corporation,

is defendant and plaintiff in error.

I further certify, that the said record is by virtue

of the writ of error and citation issued in this cause,

and the return thereof in accordance therewith.

I further certify that this transcript was prepared

by me in my office, and that the cost of preparation,

examination and certificate amounting to Twenty-

nine and 40/100 Dollars ($29.40) has been paid to me
by counsel for plaintiff in error.

In witness whereof I have hereunto set my hand
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and the seal of the above-entitled court this 27th day

of April, 1920.

[Seal] J. W. BELL,
Clerk.

By L. E. Spray,

Deputy.

[Endorsed] : No. 3491. United States Circuit

Court of Appeals for the Ninth Circuit. Alaska Pa-

cific Fisheries, a Corporation, Plaintiff in Error, vs.

The United States of America, Defendant in Error.

Transcript of Record. Upon Writ of Error to the

United States District Court for the District of

Alaska, Division No. 1.

Filed May 10, 1920.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.


